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July 9, 2007
RE:  Request for Proposals (IFT) #70-000-00-04024 Contract Award ’

Dear Offerors,

This letter is to advise you that on July 6, 2007, contracts were awarded as a result of the referenced
pracurament.

The protest pericd shall begin tomorrow, Tuesday July [0, 2007 and end as of the close of business
on Wednesday, July 25, 2007, The procurement file is now available for your review. Please
contact Mr. Ross Boom at the State Murchasing Division to schedule an appeintment, if you wish to
review the procurement file,

U behalf of the State Purchasing Division, the Evaluation Committee, and the Department of
Information Technology we wanl to express our appreciation for the time and effort you and your
stalT have taken for submitting for the proposed service(s).
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CC: Procurement File

DILIVERY ADDRESS: JOSEMH MONTOYA RUILDING R, 2016, 1100 5T. FRANCIS DRIVE. SANTA FE, MEW MEXICO BTSN3

MAILTSG ADTDRESS: PO BOXN 26110, SAMNTA FE, MEW MEXICO B7FS0Z-0110



STATE OF NEW MEXICO
PRICE AGREEMENT
71-000-00-H4024

For

INFORMATION TECHNOLOGY SERVICES

THIS PRICE AGREEMENT i3 made and entered into by and between the State
Purchasing Agent (SPA) on behalf of the State of New Mexico and
Elue JayEnterprises (Contractor).

IT IS MUTUALLY AGREED BETWEEN THE PARTIES:

1. Definitions
a. “Additions! Technical Serviees"” refers to the Offerors list of additional
technical service(s) including service description, level of experience, and hourly
rate(s) based on the Oflerors proposal (attached) which may be awarded.

b. " Agreement Administrator” means the individugl appointed by the SPA (o
administer the Price Agreement.

e, "CI0" means Chief Information Qfficer for the State of Mew Mexico
d. "OCIO" means the Office of the Chief Information Officer

g, OCIO IT Professional Services Contract refers to the binding agreement
between the Procuring Apgency and the Consractor for services to be provided in
accordance with the Contractors Price Agreement. (Refer to Appendix C)

f. “Procuring Agency" means an sgency of the executive, legislative or judicial
branches of New Mexico state government as well as local public bodies
including cities, counties, public schoaols and institutions of higher education.

. “Hourly Rate™ means the proposed fully-loaded hoorly rates must include
iravel, per diem, frings benefits and any overhead costs for contractor personnel,
as well as subcontractor personnel if approprivle.

h. "Project Manager" means the individual assigned by the Procuring Agency to
manage the projeet and administer the Purchase Order.

i, “Information Technology Service Categories” means the IT service offerings
proposed by the Offeror based on the defined IT service categories defined in the
RFF.
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j "Services" refers to Information Technology Services as defined in the request
for proposals document. This agreement specifically prohibits Procuring Agency
acquisition items of tangible personal property including any type of hardware or
licensed saftware, voice or date communications transport services or servicos
outside of the definition.

k. “Informatian Technology Service Cateparies™ means the IT service afferings
that can be provided by the Offeror as follows:

Categary § IT ARCHITECT SERVICES

Typlcal services include data/process modeling, prototyping, conceplual design,
detailed design, systems architecture, COTS integration design, specifications
development, database design, and security design defining enterprise-wide
architectures, planning for or dirscting large-scele integration efforts, and selling
technolomy environment standards and guidelines,

Category 17 SYSTEM ADMINISTRATION SERVICES

Typical IT services include planning, configuration and programming services in
support of OF and vtility installasion for operating systems to include bul not
lirnited ta Windows, Solars, HPATX, AL, and Linux open-source variants,
Includes planning and configuration in support of DMZs, file servers, application
servers, and database servers, configuration of services to allow only used.
services, disabling all un-needed services, both new installations and upgrading
of existing platforms for stability and to insure appreprinte securily patches and
procedures have been applied, Also includes services in support of computer
storage devices such as storage area networks (SAN).

Catepory 23 TECHNICAL WRITER/DOCUMENTATION SERVICES
Typical services include technical writer and documentation services include
writing end-user or systetn documentation for technical products in various
media including written, documentation for proprietacy applications, ealine help
projects, as well as HTML-based projects.

Catepory 27 OTHER IT S¥YSTEM SERVICES

Offeror must meet all of the following criteria to propose services for this
category: an IT serviee not listed within the IT Service Calegories of this RFF,
and not on an exisling price agresment that hos been renewed in the Jast 12
months (reference Appendix G atached for deseription).

Scope of Woark

a. The zeope of wark shall be limited to the Information Technology Services
Category(ies), awarded in this Price Agreement as provided in Section 3b. There
is no guarantee as to any specific dollar amount which will be contracted by the
individual Procuring Agencies or the State as o whole, Services will be
performed only as specified in an executed Procuring Agency professional
services contract.
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b. Services procured by 2 State Government Procuring Agency must use the
Prafessional Services Contract. The services contracted by a State Govemument
Procuring Agency may range from one fo 365 days and may nat exceed 5200,0HI0,
All services will be performed under the direction of a Procuring Agency Project
Manager.

¢, Incorporation by Reference end Precedence - In addition, each Professional
Services Contract will become a part of this Price Agreement. In the event of any
conflict among these documents, the following order of precedence shall apply:

1) The completed Professional Services Contract;
2} The terms and conditions of this decument;
3} The request for proposals document

d. This is not an exclusive Price Agreement, procuring state agencies may oblain
services from other sources during the Price Agreement term, The SPA makes no
expressed or implied warranties whatsoever that any part icular number of
contracts will be issued or that any particular quantity or dollar amount of services
will be procured.

3, Payment Provisions
All payments under this Price Agreement are subject to the following provisions:

a. Acceptance - In accordance with Section 13-1-158 NMSA 1978, procuring
agency shall determine if the services provided meet OCIO 1T Professional
Services Contract specifications contained therein. Mo payment shall be made for
any service until the services have been accepled in writing by the Procuring
Ageney. Unless otherwise agreed upon between Procuning Agency and the
Contractor, within fiftesn (15) days from the date the Procuring Agency receives
written notice from the Contractor that payment is requested for services, the
Procuring Agency's Project Manager shall issue 2 written certification of
complete or partial acceptence or rejection of the services.

b. Compensation - The approved maximum “Hourly” rates to be paid for services
rendered as proposad for the awarded category, If additional technical services
arc proposed for the awarded calegary, the hourly rate(s) for those services
included in the Offerors propoesal and apply only for those categories for which
the Offeror was selested for Price Apreement gward.

MANIMMUNM

IT SERVICE CATEGORY HOURLY

e e RATE ()
5 IT Architect Services EG.0D
17 System Administration Services BG.00
23 Technical Writer/Documentalion Sarvices 46,00




27 Other IT System Services-Grant Writing (Grant Writing & E-Rate 117.00
Consulting)

c. Payment of Invoice - Payment shall be made based on the negotizted OCIO [T
Professional Services Contract or no more frequently than monthly upon the
receipt and acceptance of a detailed certified Statement of Account. Payment will
be made to the Centractor's designated mailing address.

d. Payment of Taxes - The Contracior shall be reimbursed by the Procuring
Ageney for applicable New Mexico gross receipts taxes or local optian taxes for
services rendered. Such taxes must be itemized separztely on the invoice.

The payment of taxes for any money received under this Price Agreement shall be
the Contracter's sole responsibility and shall be reported under the Conlractor’s
Federal and State tax identification number(s).

e. Invoices - Invoices shall be submitted to the Procuring Agency's Praject
Manager.

f. Facilities and Equipment - The Procuring Agency shall provide contractar
local telephone service, copy machine usage and office supplies. The contractor
shall provide contractar persosnel with any required personal computer
equipment 2nd software and shall reimburse the procuring agencies for all long
distance telephene calls charged to the Procuring Agency.

4, Term

The initial term of this Price Agreement shall be June 22, 2007 or as soon as possible
therealier, through May 31, 2008,

The SPA may extend the initial term of the Prce Agreement for up to three (3) additional
one-year terms, or any poriien thereof, by giving the Confractor a written offer to renew the
agreement at least thirty (3%) days prior to the expiration of the then-current term. Service
rates for the first additional one-year term, if exercised, shall remain unchanged from the
initial term. For the second and thied one-year terms, if exercised, any proposed increase in
the maximum rates for eech authorized service shall not exceed the lower of the increase in
the published Consumer Price Index during the previous agreement term or the percentage
increase in the Contractor’s published consultant rates.

Except as noted elsewhere in this paragraph, the SPA expects all terms and conditions of
this Price Agreement to apply to any option terms exercised. Mo changes to terms and
conditions shall be efTective unless reduced to written amendment in accordance with
Paragraph 15 of this Price Agreement.



5. Termination

This Price Agreement may be terminated by either party upon written notice delivered to
the ather party at least thirty (30) days prior to the intended date of temmination, By such
letmingtion, neither party may nullify obligations already incurred for performance or
Failure to perform prior to the date of termination. The Procuring Agency may lerminate
an OCIO IT Professional Services Contract upon written notice to the Contractor ten (10)
days prior to the intended date of termination.

. Status af Contracior

The Contractor and its agents and employees are independent confractors performing
professional services for procuring agencies and are nat employees of the State of New
Mexico. The Contractor and its agents and employees shall not accrue leave, retirement,
insurance, bonding, use of state vehicles, or any other benefits afforded to employees of
the State of New Mexico as 2 result of this Price Agreement.

7. Assipnment

The Contractar shall not assign or transfer any interest in this Price Agreement or zny
subsequent QCIO IT Professional Services Contract or assign any claims for money due
or ta become due under this Price Agreement or any subsequent OCIO IT Professional
Services Contract without the prior written appraval of the SPA,

8. Subconiracting

The use of subcontractors must be clearly explained in the Procuring Agency OCIO IT
Professional Services Contract end subcontractors must be identified by name,
Substitution or addition of subcontraciors must be requested in writing and approved by
the Procuring Agency and SPA prior to the change. The prime contractor shall be whally
responsible for the entire performance whether or not subcontractors are used.

3, Records snd Audit

During the term of this agreement and for thres years thereafter, the contractor shall
maintain detailed records pertaining to the services repdered and products delivered.
These records shall be subject to inspection by the Pracuring Agency, the OCIO, the
Department of Finance and Administration, the State Auditor and appropriate federal
authorities. The Procuring Agency shall have the right to audit billings both before and
after payment. Payment under this agresment shall not foreclose the right of the
Procuring Agency to recover excessive or illegal payments.

10. Appropriations

The terms of this Price Agreement and any OCTO IT Professional Services Contracts are
contingent upon sufficient appropriations and authorization being made by the



Legislature of New Mexico or other appropriate governing bodies for performance
pursuant to this Price Agreement. Notwithstanding any language to the conteary in this
Price Agreement or in any Purchese Order or other document, a Procuring Agency may
termingte its obligation under an OCIO IT Professional Services Contract, or any
extension thereof, if sufficient appropeiations and authorization are nol made by the
Legislature or other appropriate govermning body o pay emounts due. The Procuring
Agency's decision as to whether sufficient anpropriations are available shall be accepted
by the Contractor and shail be final and binding. However, Procuring Agencies agree not
to use insufficient appropriations as a meens of terminating an OCIC IT Professional
Services Contract in order (o acquire functionally equivalent services from a thied party.

11. Release

The Centeactor, epon final payment of the amount due under an OCIO IT Professional
Services Contract, releases the State of New Mexico, ils agencies and public employees,
fram all liabilities, claims and obligations whatsoever ariging from or under this Price
Agreement. The Contractor agrees not to purport to bind the State of Mew Mexico to any
obligation not assumed herein by the State of New Mexico, uniess the Contractor has
express written authority to do so, and then only within the strict limits of that authority.

2. Confidentiality

Any confidential information provided to or developed by the Contractor in the
performance of OCIO IT Professional Services Contracts under this Price Agreement
shall be kept confidential and shall not be made available to any individval o
organization by the Contractor without the prior written approval of Procuring Agency.

13. Product of Services: Copynight

All materials developed or acquired by the Contractor under this Price Agreement shall
become the property of the State of Mew Mexico. Nothing produced, in whole or in part,
by the Conteactor under this Price Agreement shall be the subject of an application for
copyright by or on hehalf of the Contractor. The original and one copy of all materials,
work papets, design documents, or ether documents produced by the Contractor shall be
indexed and placed in appropriately labeled binders and delivered to the Procuring
Agency's Project Manager at the conclusion of an OCIO IT Professional Services
Contract.,

4. Condlict of Interest
The Contractor warrants that it presently has no interest and shall nol sequire any interest,

direct or indirect, which would conflict in eny menner or degree with the performance of
services required under this Price Agrsement.



L5, Amendment

This Price Agreement shall not be allered, changed or amended except by instrument in
writing executed by the parties hereto.

16. Approval of Contractor Personnel

Personne] proposed in the Contractor's written proposal to the Procuring Ageney are
considered material to any work performed under this Price Agrecment.

a, Once an OCIO IT Professional Services Coniract hag been issued, no changes
of petsonnel will be made by the Conteactor without priar written consent of the
Procuring Agency. Replacement of any Contractor persannel, if approved, shall
be with personnel of equal ability, experience and qualifications. The Contractor
will be responsible for any expenses incurred in familiarizing the replacement
personnel to insure their being productive Lo the project immediately upan
receiving assignments. Approval of replacement persenne] shall not be
unreasanably withheld,

b. The SPA reserves the right to require a change in contract representatives, if
the acsigned representatives are nol, in the opinion of the SPA, serving the needs
aof the State of New Mexico sdequately.

g, The Procuring Ageney shall retain the right to request the removal of any of the
Contractor's personnel at any time.

17. Matice

The Procurement Code, Sections 13-1-28 through 13-1-139 NMSA 1978, imposes civil
and misdemeanor criminal penaliies for its violation, In addition, the New Mexico
criminal statutes impose felony penalties for bribes, gratuities and kickbacks.

18. Equal Opportenity Compliances

The Contractor agrees to shide by all Federal and State lawe, rules and regulations, and
executive orders of the Governor of the Stale of New Mexico, pertaining to equal
employment opportunity. In accordance with all such laws, rules and regulations, and
executive orders of the Governor, the Contraclor agress (o assure (hal no person in the
United States shall, on the grounds of rece, color, religion, national origin, sex, sexual
preference, age or handicap, be excluded from employment with or participation in, be
denied the benefits of, or be otherwise subjected to discrimination under any program or
activity performed under this Price Agreement. If the Cantractor is found to be not in
compliznce with these requirements during the life of this Price Agreement, Contractor
poress o lake appropriate steps to comect these deficiencies.

vl D



19, Indemmifcation

The Contractor shall hold the State of New Mexico and its agencies and employees
harmiess and shall indemnify the State of New Mexico and its agencies and employees
against any and &l clzims, suits, actions, liabilities and costs of any kind, including
altorney's fees for personal injury or damage to property arsing from the ascls or
omizeions of the contractor, ils agents, officers or emplovees. Contractor shall not he
liable for damages that are the result of negligencs by the State of New Mexico, the
Participating agency, or its employess,

20. Applicable Law

The Price Agreement and any subsequent OCIO IT Professional Services Contracts shall
be governed by the laws of the State of New Mex:co.

21. Limmtation of Liabtlity

The Contractor's liability to the SPA or a Procuring Agency for any cause whatsoaver
shall be limited to the purchase price paid to the Contractor [or serviees that are the
subject of SPA's ar the Procuring Agency’s claim. The foregoing limitation does not
apply to Paragraph 20 of this Price Agreement or to damages resulling from persenal
injury ceused by the contractor's negligence. In no svent shall the contractor be liable for
any indirect, special or consequential damages arising out of this Agreement or the use of
the products purchased by the Procuring Agency hereunder.

22 Agreement Administrator

The OCI0 in collaboration with the SPA shall appoint an agreement administrator whose
duties shall include, but not be limited to, the following:

a. Attempt to facilitate dispute reselution between the Contractor and procuring
agencies. Unresolved disputes shall be presented (o the SPA for resolution,

lr. Review and recommend approval or disapproval al all requested changes to the
Contractor's Additional Technical Services (Appendix F) under the State Price
Agreement.

c. Advise the OCIO and SPA regarding the Contractor's performance under the
terms and condilions of the State Price Agresment.

d. Review and accept quarterly viilization reports,



23, Work Sile

Work to be performed at a site other than Santa Fe will be negotiated with the mdividual
agency in their agreement for services under the OCIO IT Professional Services
Contract..

24, Surmviwal

The agreement paragraphs titled Patent, Copyright, Trademark and Trade Secret
Indemnification, Indemnification, and Limitation of Liability shall survive the expiration
of this Price Agreement. Any unexpired OCIO IT Professional Services Contract entered
into under tha terms and conditions of this egreement shall survive this agreement.

23, Motification

Any party may give written notice to the other party in accardance with the terms of this
paragreph. Any written notice required or permitted to be given hereunder shall be
deemed to have been given on the date of delivery if delivered by personal service or
hand dalivery or thres {3) business days afier being maited,

To SPA: State Purchasing Agent
Purchasing Division
Tozeph M. Montoya State Building, Room 2018
11490 St. Francis Drive
Santa Fe, New Mexico 87505
To Contractor:

Either party may change its reprezentative or address above by writlen notice to the other
in accordance with the terms of this Pacageaph. The carrier for mail delivery and natices
shall be the agent of the sender.

26, Succezsion

This Price Agreement shall extend to and be binding wpon the successors and assigns of
the parties.

27. Workers Compensation

The Contractor agrees to comply with (he state laws and mules pertaining to workers'
compensation insurance coverage for its employees. 1f the Contractor fails to comply
with the Workers' Compensation Act and applicable rules when required to do 5o, the

contract may be canceled effective immaediataly.

28, Adininistration Reporting



a. The contractor agrees 1o provide periodic price pgreement utilization
reports 1o the agreement administrator in accordance with the fallowing

schedule:
Period End  Report Due
June 30 July 31

September 30 October 21
December 31 Januvary 31
March 31 April 30

b. The periodic report shall include the gross revenues for the period
subtotaled by Procuring Agency name. If no revenue was generated for the
period, a report shall be filed stating that fact.

c. The failure to file the utilization reperis on a timely basis shall
constitute grounds for suspension of the Price Agreement or termination of
the Price Agreement for cause.

29. Company Information

Contractor's company and stalf must be headquartered in the United States. Contractor
agrees to notify State Purchasing and OCIO change in addeess of company headquarters.
A written notice within 30 days must be submitted.

30, Enforcement of Agreement

A party's failure 1o require strict performance of any provision of this agreement shall not
waive or diminish that party’s right thereafter to demand strict compliance with that or
any other provision. No waiver by & party of any of ils rights under this agreement shall
be effective unless express and in writing, and no effective waiver by 2 party of any of its
rights shall be effective o waive any other rights.

31. Impracticality of Performance

A party shall be excused from performence under this agreement for any period that the
party is prevented from performing as a result of an act of God, strile, war, civil
disturbance, epidemic, or court order, provided that the pacty has prudently and promptly
acted to take any and all steps that are within the party's centrol te ensure performence.
Subject to this provision, such non-performance shall not be deemed a default ar a
ground for termination.

13 Invalid Term or Condition

If any term or condition of this agreement shall be held invahd or unenforceable, the
remainder of this agreement shall not be affected and shall be valid and enforceable.

10
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33, Patent, Copyright, Trademark and Trade Secrel Indemnification

a. The contractor shall defend, at its own expense, the State and ils agencies
against any claim that any product or service provided under this agreement
inftinges any patent, copyright or trademark in the United States or Puerlo Rico,
and shall pay all costs, damages and attorneys' fees that a court hnelly awards as a
result of any such claim. In addition, if any third party oblains a judgment against
a procuring agency based upon the contractor's reds secret infringement relating
1o any product or service pravided under this agreement, the cantractor agrees to
reimburse the State for all costs, attormeys' fees and the emount of the judgment.
To qualify for such defense andfor payment, the State shall:

i, give the contractor prompt writien notice of any claim;

ii. allow the contracter 1o contrel the defense or settlement of the claim;
and

ifi. cooperate with the contractor in a reascnable way to facilitate the
defense or settlement of the elaim.

b. If any product or service becomes, or in the contractor's opinion is likely to
become the subject of a claim of infringement, the contractor shall &t its option
and expense:

i. pravide a procuring agency the ght 1o continue uging the product or
EECVICE;

ii. replace or modify the product or service so that it becomes non-
infrnging; or

iii. accept the return of the product ar service and relund an amount equal
to the depreciated value of the relumned produet or service, less the unpaid
portion of the purchase price and any athet amounts which are due to the
contractor. The contractor's obligation will be void as to any product or
service modified by the procuring agency to the extent such modification
i5 the cause of the cleim,

34, Warranties
The contractor shall provide & procuring ageney with the following warraniies:

a. Published Specifications
The contractor warrants that 2l produets provided under this agreement will
perform in accordance with its published specifications.

b. Equipment

11



The contractor warrants that all equipment purchased under this agreement will be
new and undamaged and will be free from defects in material and workomanship.

i. The wamanty period shall be no less than the manufacturer's standard
UL, Warranty, The period begins on the date of acceplance,

ii. Unless otherwise egreed upon by the procuring agency, warranty
service will be performed on site at no additional cost ta the procuring
agency if the product was sold with on-sile mamlénance service.

¢, Software

The contractor warrants that all softwere media provided under thus agreement
will be new and wndamaged and will be free from defects in matenal and
workmanship. All warranties related to the operation of the software are granted
salely by the publisher or manufacturer of the software in accordance with written
pravisiens provided with the software.

D. Limitations of Warranty '
The warranties pravided in subparagraphs A, B and C above are limited i
warmanties and do not apply 10 :

i. Conditiona resulting from improper use of the software or

operation of the equipment outside the specified environmental conditions,

or

fi. Conditions resulting from causes extemal o the software after

delivery, or

.  Conditions resuelting from modifications to software other than

modifications performed by the contractor.
E. Service Warrany

The contractor warrants that service will be provided in a workmanlike manner by
qualified technicians in accordance with the service description applicable at the
time of the arder. All repairs are warranted for at least ninety (20) days from date
of repeir.

F. Remedies

Subsequent to acceptance, the procuring agency shall notify the contractor if any
products provided under this agreement are not in good working order during the
warranty period. The contractar will, at its opticn, either repair or replace eny
peoducts not in good working order without charge to the procuring agency.



. hsclaimer of Warrantics

The above warranties are exclusive warranties, and no ather warranty express or
implied, shall apply. THE CONTRACTOR SPECIFICALLY DISCLAIMS THE

IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A
PARTICULAR PURPOSE.

H. Terms and Materials

The contractor agrees to provide to the procuring agency copies of all applicable
manulacturer's warranty terms and registration materials,

35. Merger/Scope of Agreement
This agreement incorporates all of the agreements of the parties coneerning the subject
matter of this agreement, and al] prior agreements have been merged into this agreement.

Ma prior agreements, verbal or otherwise, of the parties or their agents shall be valid or
enflorceable unless embodied in this agreement.

13



1N WITNESS THEREOF, the parties have executed this Price Agreement as of the date
of execution by the State Purchasing Agent, below,

STATE OF NEW MEXICO CONTRACTOR

STATE PURCHASING AGENT

o Tt A YA 15 J_, 77
oate:__ 7 o /o7 DATE; é/ﬂif/r:?_"??

This Agreement has been approved for compliance with the Information Technology
Management Act,

State bl Mew M-s:r.:-:n Chiel Information Officer

c:~ ?é/’?

The r-:::cﬂ'{ls af the Taxation and Revenue Department reflect that the Contractor is
registered with the Taxation and Revenue Depariment of the State of New Mexico (o pay
gross receipts and compensating taxes.

TAXATION AND REVENUE DEFARTMENT

ID No. dﬂf“ﬁﬁ/ﬁ#‘/“ﬁgﬂ?’)
/ Aoceo
Date; H-.IFI'IIEA?

This Agreement has beep approved by the DFA Contracts Review Bureau:

e

DFA Contracts Rm}?ev.fﬂureau i3

14
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